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THE TITLE DEEDS OF THE CITY OF 
WASHINGTON. 

By H. C. Gauss. 

(Read before the Society, December 16, 1913.) 

I have found it difficult to adhere to the purpose I 
had formed for this paper, only to tell where the ma- 
terials for the reconstruction of the transactions inci- 
dent to the founding of the original city of Washington 
may be found. 

At every point, romance has suggested wider wan- 
derings. Tempting deductions have peeped out from 
every page of old account books. Abounding tradi- 
tions have beckoned me here and there on fascinating 
side trips to determine their content of truth. 

I am not certain that I shall deny myself wholly the 
pleasures of speculation, but I start, at least, deter- 
mined to deal only with the actual contents of books 
and papers. 

I need not repeat the familiar story of the selection 
of the location of the city. Before I became somewhat 
familiar with the history of the internal waterways of 
America, I could understand neither the influences 
which bound the Virginia contingent so strongly to 
this one location or the argument which they could 
present in its favor. Let me rehearse briefly the situa- 
tion from an eighteenth century standpoint, and the 
statement will, I think, make it clear that the location 
chosen was not a concession to a feeling of local pride 
on the part of Washington, or a surrender to a solid 
Southern sentiment, but a recognition of a logical 
presentation that it was here that an entirely new city, 
free from all existing interests, could be established 
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with more than a probability of sufficient and continued 
growth to insure its perpetuation. 

The history of this country is the- history of the 
development of its interior. Until the Pacific Ocean 
was reached, the pressure never relaxed for a moment. 
Like a fluid it has constantly sought the point of the 
least resistance. When the long overland route from 
Albany to the West was subject to the caprice of 
powerful Indian tribes, the almost continuous water 
route by the way of the Potomac assumed a greater 
importance than we can connect with the comparatively 
slight commerce it now bears. 

To Washington it seemed the greatest prospect of 
his age. Thoroughly familiar with its possibilities, he 
was perfectly accurate in his deductions, except that 
he could not foresee the railroad. Today, we still 
dream of fleets of barges on the slack water navigation 
of the Potomac. But for the railroad, Washington's 
vision of a great commercial city here would have been 
realized far beyond his wildest expectation. 

I find I am beginning to speculate and will leave the 
development of this thought to the pictures and ex- 
planations which are to come a little later in the 
evening. Now to my title deeds. 

Lord Baltimore was given a tenure over the land 
on which the new city was afterward built, which was 
to all intents and purposes a fee simple title, as we 
understand it today. He had the land to dispose of at 
will, holding it in the language of the charter, in free 
and common soccage by fealty only, and not by knight 
service, returning to the King of England only as a 
rental an Indian arrow of these parts, "to be delivered 
at our castle of Windsor every year on Tuesday in 
Easter-week.' ' He had many other rights, privileges 
and emoluments granted by the same charter and it 
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would be curious and interesting to trace their influ- 
ence to the present day. For example, in Frederick 
County, there is still a manor picnic on one of the old 
sub-infeudations that seems to me to be a survival 
of the manorial court leet which was the successor of 
the view of frank pledges, one of the oldest institutions 
of our Anglo-Saxon agreement to live peaceably to- 
gether for the common good. 

Our concern for the moment is, however, with land 
titles and we find in Lord Baltimore, under the grant 
from the Crown, the ultimate source of title. 

The proprietor reserving the best of the manors, 
undertook to create a value for the whole by encourag- 
ing immigration. To each person who should come 
as a master planter, fifty acres for each person in the 
plantation, to be held on an annual quitclaim rent of 
one shilling sterling silver for the first seven years; 
then three shillings a year for fourteen years; then 
twenty shillings or a twentieth part of the profits. 

So the planters came and took up from time to 
time the lands which they dignified with such names 
as Knave's Disappointment, Conjurer's Defeat, Poor 
Tom's Last Shift and others which we are accustomed 
to pass over somewhat gingerly in our more refined 
habits of speech. 

Now these records are at Annapolis in the Land 
Commissioner's Office. The proprietary had two land 
offices, one for the eastern and one for the western 
shore of the bay, but the records have been consoli- 
dated. There was a Commissioner in each case, sundry 
deputies and the authorized surveyors. Disputes went 
before the Chancellor. The patents themselves are 
filed under the patent names, by counties, not alto- 
gether clearly, owing to duplication and confusion of 
names. The papers are, of course, tender, and there 
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is opportunity for restoration and careful arrange- 
ment and indexing. The present indexes are alpha- 
betical lists of patents. 

Contests, conflicts and incidental business are re- 
corded in the chancery books, and back references to 
patents may be found in the records of deeds, some at 
Upper Marlboro and some at Annapolis, as deeds could 
be recorded, under the old Maryland law, either in the 
county in which the land was situated, or in the records 
of the general court at Annapolis. 

Now comes the Revolution, when all that fair rev- 
enue of the Baltimores, then the Hartfords, was swept 
away. Also grantees who were British subjects lost, 
their holdings and the Chancellor was busy selling for- 
feited estates. There is an old ship captain in Scot- 
land who has a patent on the now Capitol Hill. A 
relative here, a good revolutionist, is, as the Scotch 
captain understands, to bid it in. He finds out after- 
ward that the relative means to keep it himself. The 
Scotch captain's complaint to the Commissioners about 
the transaction is on file in the Office of Public Build- 
ings and Grounds, apparently no action taken. 

And so we come to 1791 with the title of the land 
on which the original city of Washington now stands 
in the following condition: There were nineteen per- 
sons who purported to be the owners each of a consid- 
erable tract, and I suppose altogether a hundred who 
had or were entitled to deeds to lots in the two town 
sites, Hamburgh and Carrollsbui^. The names of 
most of the nineteen will be familiar to you — Robert 
Peter, the Davidsons, Samuel and John ; Samuel Blod- 
get, Benjamin Stoddert, Daniel Carroll of Dudding- 
ton, the Youngs, Abraham, William and Notley; Wil- 
liam Prout, who purchased from Jonathan Slater and 
agreed to the latter 's transactions with the trustees. 
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I have not enumerated all the proprietors, and there is 
an interesting research awaiting someone with time 
and patience to check up the attempts which have been 
made to define the lines of the holdings of each. The 
transfer of title from each of these tract holders was 
made in accordance with the plan devised at the meet- 
ing held with Washington, in Georgetown. Each of 
the owners of tracts executed a deed of trust to Jno. 
Mackall Gantt and Thomas Beall, son of George, for 
the disposition of the land in the site of the Federal 
city and the land records of the District were begun 
after the appointment of Gantt as recorder was 
enrolled, by recording these deeds of trust in the form 
in which they may now be found in Liber A of the Office 
of the Eecorder of Deeds of the District of Columbia. 

Details of the preliminary negotiations, with a draft 
of the deed of trust, and letters discussing the pro- 
visions of the deed may be found in the letters of the 
Commissioners in the Office of Public Buildings and 
Grounds on the fourth floor of the Lemon Building. 
Four years ago these letters were tied up in parcels 
and were rapidly being rendered illegible by handling. 
They have since been repaired, mounted by edge strips 
in strong manila backing, and bound in volumes, the 
whole placed in fireproof steel cases. They are in a 
building by no means fireproof, but a change in their 
location may be made in the future. 

It was, of course, impracticable to gather all the lot 
holders of Carrollsburg and Hamburg for a similar 
agreement and action was tak^n under provisions of a 
special law. Hamburg or Funkstown was, as you 
know, on the river front west of Seventeenth Street. 
It was laid out by Jacob Funk, a decidedly active real 
estate speculator, who also promoted a town near 
Frederick, Md., and who had, prior to 1791, removed 
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to Kentucky, leaving Benj. Stoddert and William 
Deakins as his attorneys to make deeds for the lots 
which had been disposed of by lottery. 

Carrollsburg was a family affair of the Carrolls and 
a good many of the lots were in the family; others 
were held by persons who were presumably family 
friends. The names of the Hamburg lot owners, on 
the contrary, show that the land had been disposed of 
to new immigrants. 

All of these names and the disposition made of the 
lots is shown by a neatly-made book in the Office of 
Public Buildings and Grounds, giving not only the 
names of lot owners, and disposition of lots, but the 
location of the original river shore, a matter of con- 
siderable interest, owing to its present obliteration. 

We have, now, approximately all the lands in the 
city in the hands of the two trustees to be disposed of 
according to the terms of the trust and the provisions 
of law. What followed is set forth in the papers and 
documents in three offices. In the Office of the Sur- 
veyor of the District of Columbia is a set of books 
which contain more fully than elsewhere the record 
of the division of the building squares between the 
original proprietors and the public. There is also in 
this office a book containing the original returns of the 
dimensions of the squares which were originally made 
on slips of paper. These have been pasted into a scrap 
book arid represent the foundation of the survey of the 
city which is in use to the present time. 

There is a similar set of books in the Office of Public 
Buildings and Grounds, not quite so complete as to 
facts relating to the division of lots, but containing 
information as to the subsequent sale of those which 
fell to the public. A detailed statement of the division, 
however, is contained in three account books, also in 
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the Office of Public Buildings and Grounds, in which 
a stated account is kept with each original proprietor. 
Credit is given in each instance for one-half of the 
area owned by a proprietor in the square and a debit 
is made of the amount of land assigned him. Several 
of the accounts were never balanced, but it does not 
appear that the United States suffered in the division. 

Following the division, the United States found 
itself owner by gift of the streets, with a considerable 
number of spaces included within street and avenue 
intersections and of a large number of building lots. 
It had also acquired the original large reservations by 
purchase, crediting the proprietor on his account, at 
the rate of twenty-five pounds per acre, and also charg- 
ing him at the same rate when he took more than his 
moiety of land to save his houses and other improve- 
ments. It is interesting to note, by the way, that the 
change from pounds to dollars was made during the 
first years of the city. The accounts in the first ledger 
are computed in pounds and in the second in dollars, at 
the rate of $2.66 to the pound. 

The records of the sales of lots which followed the 
division are in the Office of Public Buildings and 
Grounds and in the Office of the Recorder of Deeds. 
The latter may be dismissed in a sentence. There were 
formal deeds given in only a few instances. In most 
cases the transfer of title is evidenced by a short cer- 
tificate signed by two Commissioners, stating that the 
grantee had purchased a lot or lots, that he had fully 
satisfied the purchase price and interest, and that he 
was entitled to a conveyance in fee. This, when duly 
recorded, was a valid transfer under the Maryland 
law. 

But the records of the Office of Public Buildings and 
Grounds are much more extensive. They consist of 
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the minutes of the Commissioners ' meetings, the 
account books showing not only the sales but the ex- 
penses of the new city, and besides these, the letters 
to which I have referred. I have spent a good many 
interesting hours over them, and although I had only 
a single and direct object of search, the incidental 
lights which they throw on the building of the new 
city make me certain that they constitute a most 
attractive hunting ground and that time and patience 
would obtain from these records a complete recon- 
struction of every step in the building of Washington, 
that the whole story is there and that there is hardly 
a page or a paper that does not contain, if rightly read 
?nd understood, some interesting fact connected with 
the founding of the city. 

The history of the records of the city of Washington 
is that of most of our American records. They have 
been used for the purpose of the moment without 
thought of perpetuation. In addition, as I have indi- 
cated, they are scattered and are still in use as current 
documents. The patents at Annapolis are a source 
of revenue to the land commissioner's office through 
fees charged for certified copies and probably cannot 
be removed to this jurisdiction. Certified copies of the 
books containing records of certificates in the office of 
the Recorder of Deeds could be made and the originals 
removed to a Hall of Records. The same is true of 
the books and maps in the office of the Surveyor and 
the originals should be consolidated with the collection 
in the Office of Public Buildings and Grounds and the 
whole thorouhly indexed, and for a large part, copied 
and printed. 

In my work in connection with these records, I have 
done what I could in the direction of perpetuation, but 
my work has touched but a single aspect of the very 



52 Records of the Columbia Historical Society. 

fascinating study of the history of the founding of the 
Federal capital and has been an investigation rather 
than a study. 

The summary I have given of the course of title to 
lands in the original city of Washington has kept me 
closely to the offices of record. I ought, however, to 
impress on your minds the fact that I do not wish to 
seem to minimize the material in the Library of Con- 
gress. You will find in the manuscript division, under 
the charge of Mr. Hunt, and in the division of maps 
and charts, under the charge of Mr. Phillips, perhaps 
more in volume and possibly more in historical value 
than at the sources I have mentioned. All things con- 
sidered, I think it may be said that the records of the 
city of Washington are as records go, in an unusually 
favorable condition. There is, however, one conspicu- 
ous gap. The minutes of the meetings of the Commis- 
sioners are missing for a period which would represent 
about one volume. These records were formerly in the 
basement room of the Capitol. They were tumbled 
about and badly used. Some of the official records 
have come back from private hands through the Li- 
brary of Congress and have been restored to the main 
collection in the office of Public Buildings and Grounds. 
I trust that some day I may hear that the missing vol- 
ume of Commissioners' Minutes has been restored to 
its proper place and that I may have the pleasure of 
following their transactions through the period which 
I have been able to bridge, only imperfectly, by the use 
of other data. 



